
ADMINISTRATIVE PROCEEDING

BEFORE THE

SECURITIES COMMISSIONER OF SOUTH CAROLINA

)
IN THE MATTER OF: ORDER TO CEASE AND DESIST

Matter No. 2018352 and 20185071
)
)Moses Lamont Burkett,

Respondent. )

I. PRELIMINARY STATEMENT

Pursuant to the authority



4. However, between 2005 and 2011, Burkett was registered as an agent with the

North Carolina Securities Division and associated with Vanguard Marketing Corporation, CRD

No. 7452.

Prior to November 30, 2018, Burkett was a licensed insurance producer registered5.

with the South Carolina Department of Insurance.

The Woodbridge Group of Companies,Compan47 Tz
1 0 9e12768(" 0 -1 914 ")-1 1799he



The owner and CEO of Woodbridge, Robert H. Shapiro, pleaded guilty to wire13.

fraud and tax evasion before the U.S. District Court for the Southern District of Florida on

January 28, 2019. At his plea, Shapiro admitted to embezzling between $25 million and $95

million from over 7,000 investors nationwide. Shapiro pleaded guilty and was sentenced to 25

iyears in prison for running the fraud.

14. After the Ponzi scheme came to light, the Division opened investigations into the

sale of Woodbridge Notes to investors in



16. Since the Respondent was previously registered in North Carolina, he either was

or should have been aware of his obligation to register as an agent in order to lawfully sell

securities in South Carolina

17. The Respondent, due to his experience, either knew or should have known that it

is not lawful to sell unregistered non-exempt securities in South Carolina.

V. CONCLUSIONS OF LAW AS TO THE RESPONDENT'S SALE

OF WOODBRIDGE NOTES

The Woodbridge Notes constitute securities, pursuant to S.C. Code Ann. § 35-1 -18.

102(29).

The Woodbridge Notes were not registered with the Division or exempt from19.

registration requirements.

20. The Respondent offered and sold securities, which were not registered with the

Division, or exempt from such registration, in violation of S.C. Code Ann. § 35-1-301.

2 1 . The Respondent acted as an agent in connection with the offer and sale of securities

in South Carolina, as defined by S.C. Code Ann. § 35-1-102(2).

The Respondent was not registered as an agent with the Division or exempt from22.

such registration in violation of S.C. Code Ann. § 35-1 -402(a).

23. Acting as an agent in connection with the offer and sale of securities, without being

registered with the Division as such or exempt from registration, constitutes a willful failure to

comply with the Act, pursuant to S.C. Code Ann. § 35-1 -41 2(d)(2).

24. The Respondent's violation of S.C. Code Ann. § 3 5- 1-4 12(d)(2) provides the basis

for this order, pursuant to S.C. Code Ann § 35-l-412(c).
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VI. FINDINGS OF FACT AS TO THE RESPONDENT'S SALE

OF AN INVESTMENT AGREEMENT

25 . In February of20 1 7, the Respondent entered into an "Investment Agreement" (the

"Agreement") with a South Carolina investor (the "Investor"), which constituted a security.

In the Agreement, the Investor agreed to invest $20,000 in the Respondent's26.

business, Carolina Retirement & Estate Planning, LLC, in exchange for a promissory note.

In the Agreement, the Respondent promised the Investor a return of $26,000,27.

within twelve months.

28. The Respondent did not return the Investor's principal or pay her any interest.

The security was not registered with the Division, or exempt from such29.

registration, as required by the Act.

VII. CONCLUSIONS OF LAW AS TO THE RESPONDENT'S SALE

OF AN INVESTMENT AGREEMENT

30. The Agreement that the Respondent sold to the Investor constitutes a security

pursuant to S.C. Code Ann. § 35-1-102(29).

3 1 . The Respondent offered and sold a security, which was not registered with the

Division, or exempt from such registration, in violation of S.C. Code Ann. § 35-1-301.

The Respondent was not registered as an agent with the Division or exempt from32.

such registration in violation of S.C. Code Ann. § 35-l-402(a).

33. Acting as an agent in connection with the offer and sale of securities, without being

registered with the Division as such or exempt from registration, constitutes a willful failure to

comply with the Act, pursuant to S.C. Code Ann. § 35-1 -41 2(d)(2).
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34. The Respondent's violation of S.C. Code Ann. § 35- 1-41 2(d)(2) provides the basis

for this order, pursuant to S.C. Code Ann § 35-l-412(c).

VIII. FINDINGS OF FACT AS TO RESPONDENT'S

REFUSAL TO COOPERATE

The Division interviewed the Respondent on November 8, 2018. The Division35.

sent the Respondent an email on November 15, 2018, requesting responses to five follow-up

questions. To date, the Respondent has neither replied to any emails nor supplied any of the

requested responses.

36. The Division sent subsequent emails to the Respondent on November 16,' 2018,

and November 28, 2018, asking the Respondent to acknowledge the original email. To date,

the Respondent has neither replied to any emails nor supplied any of the requested responses.

IX. CONCLUSIONS OF LAW AS TO RESPONDENT'S

REFUSAL TO COOPERATE

37. The Respondent's refusal to cooperate with the Division's investigation pursuant

S.C. Code Ann § 35-1-41 1 is a violation of S.C. Code Ann § 35-1-412.

VI. ORDER

NOW THEREFORE, pursuant to S.C. Code Ann. § 35-1 -604(a)(1), it is hereby

ORDERED that:

a. This order is in the public interest; and

b. The Respondent and every successor, affiliate, control person, agent, servant,

and employee of the Respondent, and every entity owned, operated, or

indirectly or directly controlled by or on behalf of the Respondent CEASE
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AND DESIST from transacting business in this State in violation of the Act,

and, in particular, §§ 35-1-301 and 35-1-402 thereof; and

c. The Respondent shall pay a civil penalty in the amount of fifty thousand dollars

($50,000.00) if this Order becomes effective by operation of law, or, if the

Respondent seeks a hearing and any legal authority resolves this matter, pay a

civil penalty in an amount not to exceed $10,000.00 for each violation of the

Act by the Respondent and the actual cost of the investigation or proceeding.

IT IS FURTHER ORDERED that, pursuant to S.C. Code Ann. § 35-1 -604(a)(2) and (3),

any exemption from registration with the Division that the Respondent may claim to rely upon

under S.C. Code Ann. §§ 35-l-201(3)(C), (7) or (8); 35-1-202; 35- 1-40 1(b)(1)(D) or (F); or 35-1-

403(b)(1)(C), has been and is PERMANENTLY REVOKED.

VII. NOTICE OF OPPORTUNITY FOR HEARING

The Respondent is hereby notified that he has the right to a formal hearing on the matters

contained herein. To schedule a hearing, the Respondent must file with the Division, Post Office

Box 11549, Rembert C. Dennis Building, Columbia, South



Respondent relics. If the Respondent is without knowledge or information sufficient to form a

belief as to the truth of an allegation,
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(1) If a Respondent requests a hearing, or if the Securities Commissioner otherwise determines that a

hearing concerning an Administrative Order is appropriate, the Hearing Officer shall give the Parties reasonable

advance written notice of the hearing.
(2) The notice of the hearing shall include:

(a) The date, time, place and nature of the hearing;
(b) The legal basis for the hearing;

(c) A brief statement of the issues;

(d) A summarybaring;
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(5) A person who has been served with a subpoena may object to the subpoena by filing a motion to quash

with the Hearing Officer within 10 days of service of the subpoena or by the date of the hearing, whichever is

earlier. The subpoena may be quashed if it:

(a) Fails to allow reasonable time to comply;

(b) Requires excessive travel by a person who is not a Party;

(c) Requires disclosure of privileged or otherwise protected matter and no exception or waiver applies;

(d) Subjects a person to undue burden.

(6) The Hearing Officer may decline to enforce a subpoena that is arbitrary, capricious, or oppressive.

(7) If a person under subpoena fails to appear as required by the subpoena, or fails to produce the

documents or tangible items set forth in the subpoena:

(a) A Party may apply to the Hearing Officer for enforcement of the subpoena;

(b) An application to the Hearing Officer for enforcement of a subpoena shall be made immediately

upon the failure to comply with the subpoena or within such other time period as the Hearing Officer may set;

or

and

(c) Upon a timely request by a Party for enforcement of a subpoena, the Hearing Officer may apply to

the Richland County Court of Common Pleas to enforce the subpoena.

M. Prehearing Conferences.

(1) The Hearing Officer may hold a scheduling conference with the Parties, in person or by telephone, to

determine:

(a) The necessity or desirability of prehearing statements or amendments;
(b) The simplification of issues;

(c) The possibility of obtaining stipulations of fact and of documents to avoid unnecessary proof;
(d) Requests for official notice;

(e) The limitation and exchange of expert testimony;

(f) The
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(2) A Party shall file a motion not later than 15 days before the date of the Administrative Hearing and

shall serve a copy of the motion on each Party.

(3) A response to a written motion shall be filed on the earlier of:

(a) 1 0 days after receipt of the motion; or

(b) The date of the hearing.
(4) The Hearing Officer may allow oral argument if it appears necessary to a fuller understanding of the

issues presented.

(5) The filing or pendency of a motion does not alter or extend any time limit.

(6) Motions for Summary Decision.

(a) A Party may move at any time for summary decision as to any substantive issue in the case.

(b) The Hearing Officer may issue a summary decision if the Hearing Officer finds that there is no
genuine issue as to any material fact, and that the moving Party is entitled to prevail as a matter of law.

P. Conduct of Hearings.

( 1 ) Order of Proceedings.

(a) The Hearing Officer shall call the hearing to order and explain briefly the purpose and nature of the

hearing.

(b) The Hearing Officer may allow the Parties to present preliminary matters.

(c) The Parties may make opening statements.

(d) The Hearing Officer shall state the order of presentation of evidence.
(e) Each witness shall be sworn or put under affirmation to tell the truth. In the discretion of the Hearing

Officer, witnesses may be sequestered during the hearing.

(f) The Parties may present closing summations and argument.

(2) During the Administrative Hearing, the Hearing Officer:

(a) Shall administer the oath or affirmation to each witness;

(b) Shall rule on the admissibility of evidence;

(c) Shall maintain order and take such action as necessary to avoid delay in the conduct of the hearing;
and

(d) May question any witness as to any matter that the Hearing Officer considers relevant and material
to the proceeding.

(3) On a genuine issue relevant to the determination of an Administrative Hearing, each Party may:
(a) Call witnesses;

(b) Offer evidence;

(c) Cross-examine any witness called by another Party; and
(d) Make opening and closing statements.

(4) Waiver of Right to Appear at Administrative Hearing.

(a) A Party may waive the right to appear personally at the hearing.
(b) A waiver shall be in writing and filed with the Hearing Officer.
(c) A waiver may be withdrawn by a Party by written notice filed with the Hearing Officer not later

than seven days before the scheduled hearing.

(d) A Party who has filed a timely written waiver may not be held in default for failing to appear at the
hearing.

Q. Submission of Case on Documentary Record. The Hearing Officer may elect not to hold a hearing if all
Parties agree to submit the case on the documentary record and waive their right to appear.

R. Burden of Proof. The Party asserting the affirmative of an issue shall bear the burden of proof.
S. Evidence.

(1) Evidence shall be admitted in accordance with the South Carolina Rules of Evidence.
(2) Parties may, by stipulation, agree on any facts relevant to the proceedings. The facts stipulated shall

be considered proven 14.79 Tz83-1 2774 33i701 Tz
1 0 
((1))Tj
111.78ml252O56 Tz
1 0 0 -1 1507 31
((1))fpheproveedings.

(c)

�ficealheearing

�ficeray

	ke

oficealotice

ofTj
95.97 Tz
1 0 0 -1 1404 5154 Tm
(aTj
110.85 Tz
1 0 0 -1 140492354 Tm
(actsTj
110.88 Tz
1 0 0 -1 1351 2354 Tm
(	at)Tj
116.59 Tz
1 0 0 -1 1097 T354 Tm
(s)Tj
124.71 Tz
1 0 0 -1 1200 1354 Tm
(judceal)l)Tj
111.5 Tz
1 0 0 -1 225812354 Tm
(otice)abl)Tj
117.17 Tz
1 0 0 -1 2608 3054 Tm
(orTj
110.88 Tz
1 0 0 -1 1254 3354 Tm
(	at)Tj
116.14 Tz
1 0 0 -1 7280 3354 Tm
(s)Tj
124237 Tz
1 0 0 -1 2673 3354 Tm
(ith)n)Tj
1F1 43 Tf
118.72 Tz
1 0 0 -1 267 3011 1m
(phe)Tj
117138 Tz
1 0 0 -1 136 T011 1m
(pspeeal)izepknowledgpfphepDivsion.

(b)

Bfore

	kengoficealotice





128 FINAL REGULATIONS

recordings may not be made by any other person without the express written consent of the Securities
Commissioner.

(2) The record of an Administrative Hearing shall include:

(a) All pleadings, motions, orders, and related papers filed with the Securities Commissioner or the
Hearing Officer;

(b) All documentary and tangible evidence;
(c) A statement of matters officially noticed;

(d) Recordings and any transcripts of oral proceedings;

(e) Any findings of fact and conclusions of law proposed by each Party;
(f) Any exceptions filed by the Parties and the Securities Commissioner's rulings on those exceptions;
(g) The findings of fact, conclusions of law, and decision of the Securities Commissioner;
(h) If a case has been delegated to the Hearing Officer for a proposed decision:

( 1 ) The order delegating authority;

(2) Any notice of revocation;

(3) The proposed decision, including proposed findings of fact and proposed conclusions of law, of
the Hearing Officer; and

(4) Any additional information or documentation submitted to the Securities Commissioner by the

Parties;
(i) The final order, if any, of the Securities Commissioner; and

(j) Other documents or materials placed in the record


