
ADMINISTRATIVE PROCEEDING 

BEFORE THE 

SECURITIES COMMISSIONER OF SOUTH CAROLINA 

IN THE MATTER OF: 

Charles L. Smith, and 
Benchmark Capital Investment, LLC, 

Respondents. 

) 
) ORDER TO CEASE AND DESIST 
) 
) 
) File No. 12009 
) 

WHEREAS, the Securities Division of the Office of the Attorney General of the State of 

South Carolina (the "Division"), pursuant to authority granted in the South Carolina Uniform 

Securities Act of 2005 (the "Act"), S.C. Code Ann. § 35-1-101 to 35-1-703 (Supp. 2012), 

received information regarding alleged activities of Charles L. Smith and Benchmark Capital 

Investment, LLC ("Respondents") which, if true, could constitute violations of the Act; and 

WHEREAS, the information led the Division to open and conduct an investigation of 

Respondents pursuant to S.C. Code Ann.§ 35-1-602; and 

WHEREAS, in connection with the investigation, the Division has determined that 

evidence exists to support the following findings and conclusions: 

1. Benchmark Capital, Inc. is a Tennessee Corporation with an address of 5641 Merchants 

Center Boulevard, ATE A-103, Knoxville, Tennessee, 37912. 

2. Benchmark Capital Investment, LLC is a domestic corporation registered with the South 

Carolina Secretary of State with an address of 850 Wade Hampton Boulevard, Greenville, 

South Carolina, 29609. 



3. Benchmark Capital, Inc., Benchmark Capital Investment, LLC, and related companies 

Cornerstone Mortgage and Southern Bankers (collectively "the Entities Involved") were 

corporations owned in whole or in part by Charles D. Candler of Knoxville, Tennessee. 

4. Respondent Charles L. Smith was, at all times relevant, a resident of the were 



13. Respondent Smith on behalf of himself and Respondent Benchmark Capital Investment, 

LLC offered and sold products that he represented to be "annuities" to five or more South 

Carolina residents during the years 2002 to 2011. 

14. In making the representations, Respondent Smith provided potential investors with 

"annuity appm1
ET
B3snm or 

or 



23. Benchmark Capital, Inc. and the other Entities Involved are now in bankruptcy. 

WHEREAS, the investment products Respondents offered are "securities" within the 

meaning of S.C. Code Ann. § 35-1-102(29); and 

WHEREAS, the securities were not registered, federal covered, or otherwise exempt 

from registration; and 

WHEREAS, Respondents acted as agents in offering and selling the securities in South 

Carolina; and 

WHEREAS, Respondents, in connection with the offer and sale of the securities did not 

disclose that the securities were not properly registered for sale in South Carolina; and 

WHEREAS, Respondents in connection with the offer and sale of the securities: 

(a) employed a device, schemestered 





relies, and shall set forth concisely the matters of law and affirmative defenses upon which the 

Respondent relies. A Respondent without knowledge or information sufficient to form a belief as 

to the truth of an allegation shall so state. 

Failure by a Respondent to file a written request for a hearing in this matter within the 

thirty-day (30) period stated above shall be deemed a waiver by that Respondent of the right to 

such a hearing. Failure of a Respondent to file an Answer, including a request for a hearing, 

shall result in this Order, including the stated civil penalty and any assessed fees, becoming final 

as to that Respondent by operation of law. 

CONTINUING TO ENGAGE IN ACTS DETAILED BY THIS ORDER AND/OR 

SIMILAR ACTS MAY RESULT IN THE DIVISION'S FILING ADDITIONAL 

ADMINISTRATIVE ACTIONS AND/OR SEEKING FURTHER ADMINISTRATIVE FINES. 

WILLFUL VIOLATION OF THIS ORDER COULD RESULT IN CRIMINAL 

PROSECUTION. REGARDING MATTERS DESCRIBED HEREIN, THIS ORDER DOES 

NOT PRECLUDE THE FILING OF PRIVATE CAUSES OF ACTION OR THE FILING OF 

CRIMINAL CHARGES UNDER S.C. CODE ANN. § 35-1-508 OR ANY OTHER 

APPLICABLE CODE SECTION. 

SO ORDERED, ThisS'.jl.\ day �o�6�~�-�"�6� , 2013. 

�~�~� 
Assistant Attorney General 
Securities Division 
Office of the Attorney General 
Rembert C. Dennis Building 
1000 Assembly Street 
Columbia, S. C. 29201 
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