
March 1, 2024

Dear Director Swindler:

Law/Analysis

C. Dennis Building TELEPHONE C< J.-.-734-3970 . p

With limited exception, “No law enforcement officer employed or appointed on or after July 1,

2022, by any public law enforcement agency in this State is authorized to enforce the laws or

ordinances ofthis State or any political subdivision thereofunless he has been certified as qualified

by the [South Carolina Law Enforcement Training Council], . . S.C. Code Ann. § 23-23-40(A)

(Supp. 2023).

We received your letter requesting an Attorney General’s opinion regarding section 23-23-

60(B)(5)(b) of the South Carolina Code (Supp. 2023). Specifically, you ask whether the factual

scenario set forth in your letter would establish South Carolina residency sufficient to obtain a

South Carolina driver’s license and be certified as a law enforcement officer. You presented the

following factual scenario:
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The officer admitted he split time living in South Carolina and Georgia; his wife

lives in Georgia, and he spends several nights a week/weekend with her; the other

nights he

departments, sheriffs' offices, state agencies, or other

employers of law enforcement officers having such officers as candidates for
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certification shall submit to the director [of the South Carolina Criminal Justice

Academy], for his confidential information and subsequent safekeeping, the

following . . . evidence satisfactory to the director that the candidate is a person of

good character. This evidence must include, but is not limited to . . . evidence

satisfactory to the director that the candidate holds a valid current state driver's

license with no record during the previous five



However, the question of residency is a mixed question of law and fact. Op. S.C, Att’y Gen., 1995

WL 803330 (S.C.A.G. March 8, 1995) (citing Clarke v. McCown, 107 S.C. 209, 92 S.E. 479

(1917)). In Clarke v. McCown, the Supreme Court of South Carolina held the intent of a person

is the controlling element in determining residency.
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The residence of a person is a mixed question of law and fact; and the intention of

that person with regard to the matter is deemed the controlling element of decision.

His intention may be proved by his acts and declarations, and perhaps



Conclusion

Sincerely,

REVIEWED AND APPROVED BY:

Robert D. Cook

Solicitor General
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Elizabeth McCann

Assistant Attorney General

371 S.C. 495, 498, 640 S.E.2d 457, 459 (2007). “When interpreting a statute, the Court must read

the language in a sense which harmonizes with its subject matter and accords with its general

purpose." Allen v. S.C. Pub. Emp, Ben. Auth., 41 1 S.C. 611,616, 769 S.E.2d 666, 669 (2015).

Section 23-23-60(B)(5)(b) is silent as to what specific evidence should be presented to the director

and therefore, we believe a court would find the language of this section grants the director

discretionary authority to determine what evidence establishes a candidate holds a valid South

Carolina driver’s license.

We believe a court would find section 23-23-60(B)(5)(b) grants the director of the South Carolina

Criminal Justice Academy discretionary authority to determine what evidence establishes a

candidate holds a valid South Carolina driver’s license. However, because it would involve a

determination of facts, we cannot render an opinion as to whether the factual scenario se42 Tm
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