
 

 

13-604. Procedures for Administrative Hearings before the Securities Commissioner. 

 

 A. This regulation shall apply to Administrative Hearings held pursuant to Sections 35-1-306, 35-1-



 

   (a) The name of the first listed Respondent; 

 

   (b) The file number assigned to the case by the Division; and 

 

   (c) A brief descriptive title of the pleading. 

 

  (2) A pleading or other paper filed with the Hearing Officer shall: 

 

   (a) Be signed by the Party or, if represented, by the Party’s attorney; and 

 

   (b) Contain the business address and telephone number of the person by whom it is signed. 

 

  



  (1) The Securities Commissioner may delegate his or her authority to preside over an Administrative 

Hearing in accordance with Section 35-1-601(a). 

 

  (2) The Securities Commissioner shall indicate in an order delegating his or her authority whether the 

Hearing Officer is to issue pr



 

   (g) A copy of the hearing procedures set forth in this regulation; 

 

   (h) A statement that failure by a Respondent to appear at the hearing may result in adverse action 

against that Respondent; and 

 

   (i) A statement that the Parties may agree to the evidence and that a Respondent may waive the right 

to appear at the hearing. 

 

  (3) If a Respondent named in an Administrative Order issued pursuant to the South Carolina Uniform 

Securities Act of 2005 submits a written request for a hearing, the Hearing Officer shall, within 15 days 

after receipt of the request, set a date for a hearing. 

 

 I. Representation. 

 

  (1) A Party has the right to participate pro se or to be represented by an attorney admitted to practice 

in this State, either permanently or pro hac vice. No one shall be permitted to represent a Party where such 

representation would constitute the unauthorized practice of law. A Party proceeding without legal 



   (a) The name and address of the person to be subpoenaed; 

 

   (b) If production of documents or tangible items is sought, a particular description of the documents 

or tangible items sought; and 

 

   (c) The name, address, and telephone number of the Party requesting the subpoena. 

 

  (3) A subpoena may be served by personal service or by registered or certified mail. The Party 

requesting the subpoena shall be responsible for, and bear the cost of, service. 

 

  (4) A Party shall promptly file a return of service with the Hearing Officer including an affidavit by 

the person making personal service or, if the subpoena was served by mail, the return receipt. 

 

  (5) A person who has been served with a subpoena may object to the subpoena by filing a motion to 

quash with the Hearing Officer within 10 days of service of the subpoena or by the date of the hearing, 

whichever is earlier. The subpoena may be quashed if it: 

 

   (a) Fails to allow reasonable time to comply; 

 

   (b) Requires excessive travel by a person who is not a Party; 

 

   (c) Requires disclosure of privileged or otherwise protected matter and no exception or waiver 

applies; or 

 

   (d) Subjects a person to undue burden. 

 

  (6) The Hearing Officer may decline to enforce a subpoena that is arbitrary, capricious, or oppressive. 

 

  (7) If a person under subpoena fails to appear as required by the subpoena, or fails to produce the 

documents or tangible items set forth in the subpoena: 

 

   (a) A Party may apply to the Hearing Officer for enforcement of the subpoena; 

 

   (b) An application to the Hearing Officer for enforcement of a subpoena shall be made immediately 

upon the failure to comply with the subpoena or within such other time period as the Hearing Officer may 

set; and 

 

   (c) Upon a timely request by a Party for 
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   (d) Requests for official notice; 

 

   (e) The limitation and exchange of expert testimony; 

 

   (f) The scheduling of discovery and any discovery disputes; 

 

   (g) The possibility of resolving the matter through a settlement; 

 

   (h) Any preliminary motions; 

 

   (i) The admissibility of evidence; 

 

   (j) The order of presentation; 

 

   (k) The limitation of the number of witnesses; 

 

   (l) The exchange of prepared testimony and exhibits between the Parties; and 

 

   (m) Any other matters that will promote the orderly and prompt conduct of the hearing. 

 

  (2) The Hearing Officer shall issue an appropriate order containing the action, if any, taken at the 

scheduling conference, which shall be made a part of the record. 

 

 N. Failure to Appear. 

 

  (1) If a Party, after receiving notice of an Administrative Hearing, fails to appear, the Hearing Officer 

may proceed to hold the hearing in that Party’s absence. 

 

  (2) If a Party, after receiving notice of an Administrative Hearing, fails to appear, the Hearing Officer 

may also hold the absent Party in default and may issue a proposed or final decision and order against the 

defaulted Party. 

 

  (3) Request for Reconsideration. 

 

   (a) A Party defaulted as a result of a failure to appear at a prehearing conference or hearing may file 

a written motionre
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  (2) A Party shall file a motion not later than 15 days before the date of the Administrative Hearing and 



  (3) On a genuine issue relevant to the determination of an Administrative Hearing, each Party may: 

 

   (a) Call witnesses; 

 

   (b) Offer evidence; 

 

   (c) Cross-examine any witness called by another Party; and 

 

   (d) Make opening and closing statements. 

 

  (4) Waiver of Right to Appear at Administrative Hearing. 

 

   (a) A Party may waive the right to appear personally at the hearing. 

 

   (b) A waiver shall be in writing and filed with the Hearing Officer. 

 

   (c) A waiver may be withdrawn by a Party by written notice filed with the Hearing Officer not later 

than seven days 



 

  



  (3) A final decision of the Securities Commissioner shall advise each Respondent that any appeal to 

the Richland County Court of Common Pleas shall be filed within 30 days after the entry of the order, in 

accordance with Section 35-1-609. 

 

  (4) The Securities Commissioner may enter a final decision as to any Respondent who fails to: 

 

   (a) File a timely responsive answer; or 

 

   (b) Appear for a hearing at the scheduled time and date. 

 

  (5) A final decision of the Securities Commissioner shall be in writing. A copy of the final decision 

shall be hand delivered or mailed, by certified or registered mail, to each Party or its attorney. 

 

  (6) In the event of fraud, mistake, inadvertence, or excusable neglect, the Securities Commissioner 

may correct a final decision not more than one year after the entry of the final decision. 

 

 W. Record of Proceedings. 

 

  (1) The Division shall cause all oral proceedings, including testimony, to be recorded by a stenographer 

or by tape recorder or other device. The recording of the proceedings, which need not be transcribed, shall 

be maintained in the custody of the Division. In the event of an appeal from a decision of the Securities 

Commissioner, the appellant shall pay the cost of transcription of the record. Other verbatim reports or 

recordings may not be made by any other person without the express written consent of the Securities 

Commissioner. 

 

  (2) The record of an Administrative Hearing shall include: 

 

   (a) All pleadings, motions, orders, and related papers filed with the Securities Commissioner or the 

Hearing Officer; 

 

   (b) All documentary and tangible evidence; 

 

   (c) A statement of matters officially noticed; 

 

   (d) Recordings and any transcripts of oral proceedings; 

 

   (e) Any findings of fact and conclusions of law proposed by each Party; 

 

   (f) Any exceptions filed by the Parties and the Securities Commissioner’s rulings on those 

exceptions; 

 

   (g) The findings of fact, conclusions of law, and decision of the Securities Commissioner; 

 

   (h) If 



 

  


