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position of City Attorney. It is referred to herein as “the Ordinance.”
7. Article VI, Sec. 2-420 (3) of the Ordinance provides as follows:

“When called upon by at least two members of City Council
to give advice and direction to City Council, with such
advice or direction being related to City procedure, form,
and law which may arise in the discharge of the duties of
their respective offices.”

8. Article VI Sec. 2-417 (B) (Appointment) of the Ordinance provides “A City
Attorney shall serve a two (2) year term.”
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A. May a majority of City Council, other than in a duly called meeting in

compliance with the South Carolina Freedom of Information Act, dlrect the
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fiduciary capacity.”). Therefore, council should ensure that adequate reporting and accountability
processes are implemented.

A separate provision of the proposed ordinance appoints the City Attorney to “serve a term
of two years.” Your letter asks whether this provision can bind a future city council to a specific
term of service with a city attorney. It is this Office’s opinion that a city council cannot bind future
councils by entering into an employment contract extending beyond the terms of its members. The
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governmental function that cannot be impaired by an employment contract extending beyond the
terms of the members of the local governing body. Such a contract is not binding on the successors
to the local governing body.” Accordingly, a future city council would be free to exercise its
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Robert D. Cook
Solicitor General



