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Dear Mr. Johnson:

The questions include:

Law/Analysis

Section 5-27-10



S.C. Code Ann. § 5-27-120. Our 2016 opinion stated the language in this statute “is plain and
clear that municipal councils in municipalities having a population greater than 1000 shall repair
the streets within the municipal limits.” Op. Att’y Gen., 2016 WL 7031993 (S.C.A.G. Nov. 15,
2016) (emphasis in original). We continued by stating: “The court in Vaughan v. Town ofLyman,
370 S.C. 436, 635 S.E.2d 631 (2006), agrees with this conclusion, stating that section 5-27-120
‘clearly defines the duty to the general public of a municipality to maintain its streets.’” Id. Based
on the similar language in sections 5-27-110 and 5-27-120, we believe a court would conclude
section 5-27-110 requires municipalities with less than one thousand residents to keep the streets

S.C. Code Ann. § 5-27-110. This statute only applies to towns with less than one thousand
inhabitants. According to data from the 2020 census, the Town’s population is 797. Therefore,
presumably this provision is applicable to the Town.

While we did not find any case law or prior opinions interpreting section 5-27-1 10, we discussed
a similar provision, section



Lastly, you ask about what may be considered in enforcing the requirements under section 5-27-
110 and whether the Town’s inability to pay for maintenance and repairs may excuse compliance.

necessary for public use within its corporate limits open and in good repair. As such, if the Town
were to accept the proposed dedication, we believe it is responsible for keeping the roads subject
to the dedication open and in good repair.

You also question who has standing to enforce section 5-27-110. Section 5-27-110 mandates
municipalities that neglect their duty to keep their roads open and in good repair “shall be liable to
the pains and penalties imposed by § 57-17-80” on county governing bodies. Section 57-17-80 of
the South Carolina Code (2018) states:
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If the members of the governing body of any county neglect to have repaired
any of the highways



Conclusion

While section 5-27-1 10 of the South Carolina Code allows a municipality to purchase property for
the purpose of establishing or improving its streets and roads, we do not find this statute requires
such a purchase. Moreover, the Town’s decision to accept the dedication of certain roads as public
roads is within the discretion of the Town’s governing body. However, if the Town chooses to
accept the dedication, we believe section 5-27-110 requires it to keep the roads open and in good
repair. In addition, this statute does not appear to provide an exception due to a town’s inability
to pay. If the Town fails to maintain its roads in accordance with section 5-27-110, the Town may
be subject to the criminal penalties provided under section 57-17-80. Whether or not the Town is
charged pursuant to section 57-17-80 is a matter ofdiscretion by the Town’s prosecuting authority.
However, we do not believe this provision provides a private right of action for failing to comply
with section 5-27-110.

“The primary rule of statutory construction is to ascertain and give effect to the intent of the
legislature.” Mid-State Auto Auction of



REVIEWED AND APPROVED BY:

/
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Robert D. Cook
Solicitor General


