
August 13, 2024

Dear Mr. Avant:

You have presented several questions regarding the Robert Smalls Monument

Commission. By way of background, you provide the following:

David Avant, General Counsel

South Carolina Department of Administration

Post Office Box 2825

Columbia, SC 292 1 1

Alan Wilson
Attorney General

Is

The Commission must report the proposed design and location of the monument to

the StateAttorneym
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Law/Analysis

As your letter notes, we have addressed previous similar situations in earlier opinions. In

Op. S.C. Att’v Gen., 2004 WL 2451471 (October 22, 2004), for example, we concluded that the

Hunley Commission was governmental entity, created by the General Assembly for the valid

public purpose of making “a study . . . regarding the salvage of the Hunley” and submitting to
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Additionally, the Act requires the staff of the Department of Administration to assist

with the preparation and maintenance of the Commission’s financial records and the

South Carolina Department of Archives and History to consult with the Commission

to “. . . determine and confirm the historical accuracy of the monument's engravings.”

Additionally, the Comptroller General has established a designated State fund within

the South Carolina Enterprise Information System - SCEIS - to accommodate receipt

of private funds, gifts and grants donated for the purposes of the Act.

We agree with your analysis and conclude that the Robert Smalls Commission is an

agency of the State and that the Commission’s purpose - to design a monument honoring Robert

Smalls and proposing that it be placed on the State House grounds - serves a valid and

overriding public purpose.

The Commission is similar to other commissions created by the General Assembly to

foster historical and educational purposes that have been found to be state entities.

For instance, previous Attorney General's opinions referred to the Hundley

Commission, established to, among other things, "... make a study ... regarding the ...

salvage of the Hunley" and "... submit a recommendation for an appropriate site in

South Carolina for the permanent display and exhibition" of the Hunley to the

General Assembly as a state agency or governmental entity. See Op. S.C. Atty. Gen.

October 22, 2004 (2004 WL 2451471) and Op. S.C. Atty. Gen. April 16, 1996 (1996

WL 265780). It was opined that the Hunley Commission's purposes - “historic

preservation and education of the public - are valid public purposes" Op. S.C. Atty.

Gen. January 9, 1996 (1996 WL 82892). Additionally, a 1997 opinion found the

mission of the StromTj
122.9e



David Avant, General Counsel

Page 3

August 13, 2024

the General



Smalls, for example, performed extraordinary feats of courage and heroism during the
Civil War. According to the South Carolina Encyclopedia article on Smalls’ life, authored by his

biographer, Edward Miller,

David Avant, General Counsel

Page 4



Conclusion
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Based on the foregoing, we conclude that the Robert Smalls Commission is a State

agency and that the exercise ofse


