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NOW THEREFORE, in connection with the investigation, the Division has determined

that the Respondents have engaged, are engaging and/or may be about to engage in acts or

practices constituting violations of the Act and Prior Act and hereby includes in this Order to

Cease and Desist a statement of the reasons for the Order, a statement of the civil penalty sought

as a result, and a notice that a hearing will be scheduled if either Respondent requests a hearing.

FACTUAL HISTORY

1. Respondent Graham is a North Carolina resident with a last known address of 3435 Pebble

Drive, Monroe, North Carolina 281 10.

2. Respondent Graham has represented himself as President of Respondent Victory Petroleum.

3. Respondent Victory Petroleum is a North Carolina registered limited liability company doing

business in South Carolina, North Carolina, and West Virginia.

4. Upon information and belief, during the time period covered by the facts set
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9. Written material provided to the Resident by Graham, acting on behalf of himself and

Respondent Victory Petroleum, made promises of performance, stating " [OJil and gas wells

guaranteed to produce...really"; and "Victory is the only company in the industry that

guarantees to produce oil or gas for its investors."

10. On or about October 4, 2005, the Resident purchased a 3.125% interest in Jeff Davis #8 (the

"Interest") from Victory Petroleum.

1 1 . The purchase was made through Respondent Graham.

12. At the time the Interest was offered to the Resident, Respondents represented that drilling

would begin during
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were previously drilled by the Respondents.

b. Respondent Graham took a portion of investor funds received for the drilling of oil

wells numbered 6, 7, and 8 for his personal use.

c. Respondent Victory Petroleum ceased all business activity by August 25, 2006.
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transact business in this State as a broker-dealer or agent unless he is registered under the

Prior Act or exempt from licensing under the Prior Act.

17. Pursuant to S.C. Code Ann. § 35-1-340 of the Prior Act, the burden ofproving an exemption

or an exception from a definition is upon the person claiming it.

18. Pursuant to S.C. Code Ann. § 35-1-1210 of the Prior Act, it is unlawful for any person, in

connection with the offer, sale, or purchase of any security, directly or indirectly, to:

a. Employ any device, scheme, or artifice to defraud;

b. Make any untrue statement of a material fact or to omit to state a material fact

necessary in order to make the statements made, in the light of the circumstances

under which they are made, not misleading; or

c. Engage in any act, practice, or course ofbusiness which operates or would operate a

fraud or deceit upon any person.

19. Pursuant to S.C. Code Ann. § 35-1 -602(a)(1) of the Act, the Securities Commissioner may

conduct public or private investigations within or outside of this State which the Securities

Commissioner considers necessary or appropriate to determine whether a person has

violated, is violating, or is about to violate the Act or a rule adopted or an order issued under

the Act, or to aid in the enforcement of the Act or in the adoption of rules and forms under

the Act.

20. Regarding administrative remedies under the Act and Prior Act:

a. Pursuant to Section 35-1 -604(a)(l ) of the Act and Section 35-1-60 of the Prior Act, if

the Securities Commissioner determines that a person has engaged, is engaging, or is

about to engageisand0 0 -1 11n01.37 Tz
1 0 0 -191 861 3686 0 - -1 c9neng3 3534 Tm
(that)TAct,engageen2saPrior
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Act or that a person has materially aided, is materially aiding,





DIVISION'S DETERMINATION

WHEREAS, based on the foregoing, the Division has determined that Graham and

Victory Petroleum have engaged, are engaging, and/or are about to engage in an act, practice, or

course of business constituting a violation of the Act or the Prior Act or a rule adoptu2e
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1 . Ours are "[0]il and gas wells guaranteed to produce. . .really";

2. "Victory is the only company in the industry that guarantees to produce oil or

gas for its investors;" and

3. The funds from the Resident were "for turnkey drilling and testing to the

casing point."

h. Graham and Victory Petroleum violated S.C. Code Ann. § 35-1-1210 of the Prior Act

and engaged in securities fraud when they offered and sold a security to a South

Carolina resident in the State of South Carolina by omitting to state one or more

material facts necessary to make statements made not misleading, including but not

limited to the following statements:

1 . That the Respondents would use the investor funds provided to drill oil wells

numbered 6, 7, and 8 to complete and maintain wells numbered 1, 2, 3, 4, and

5 which were previously drilled by the Respondents, rather than for the

drilling of oil wells numbered 6, 7, and 8.

2. That the well, "Jeff Davis #8", would not be drilled.

3. That Respondent Graham would take the investor's funds for his personal use.

CEASE AND DESIST ORDER

NOW THEREFORE, pursuant to S.C. Code Ann. § 35-1 -604(a)(1) of the Act, IT IS

HEREBY ORDERED that each Respondent:

a. Cease and desist from offering and/or selling securities in South Carolina, in violation

of S.C. Code Ann. §§ 35-1-301, 35-1-402 and 35-1-501; and

b. Pay a civil penalty in the amount of five thousand dollars ($5,000.00) if this Order

8





becomes effective by operation of law, or, if either Respondent seeks a hearing and a

hearing officer or any other legal authority resolves this matter, pay a civil penalty in

an amount not to exceed five thousand dollars ($5,000.00) for
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WILLFUL VIOLATION OF THIS ORDER COULD RESULT IN CRIMINAL PENALTIES

UNDER S.C. CODE ANN. § 35-1-508 OF THE ACT. REGARDING MATTERS

DECSRIBED HEREIN, THIS ORDER



STATE OF SOUTH CAROLINA

OFFICE OF THE ATTORNEY GENERAL

SECURITIES DIVISION

CERTIFICATE OF SERVICE AND

AFFIDAVIT OF COMPLIANCE

File Number 07024

I hereby certify that I served upon the individual/entity listed below a copy of the document indicated
below and dated November 6, 2007 by serving a copy of said document upon the Securities Commissioner of

the State of South Carolina and by placing a copy of said document in the United States mail, certified mail,

return receipt requested, first class postage prepaid and addressed to:

Mr. Homer Graham Mr. Homer Graham

Individually and as President of

Victory Petroleum Resources Holding, LLC

1501 North Charlotte Avenue

Individually and as President of
Victory Petroleum Resources Holding, LLC

3435 Pebble Drive

Monroe, NC28110 Monroe, NC28110

Document(s): Order to Cease and Desist

Mailed November 6. 2007 from Columbia, South Carolina.

I further hereby certify, swear and affirm that, service of the above-listed entity is in compliance with

Section 35-1-61 1, Code of Laws of South Carolina.

By:

Thresechia P. Navarro
South Carolina Attorney General's Office

Securities Division

Post Office Box 1 1549
Columbia, SC 29211-1549

(803)734-4731

Subscribed and sworn to before me on
(p^Xlay of fvj(j\^ mjvP yA, 2007.

Notary Public for South Carolina

this

My commission expires: < 1
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U.S. Postal Service

CERTIFIED MAIL RECEIPT
(Domestic Mail Only; No Insurance
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U.S. Postal Service

CERTIFIED MAIL RECEIPT
(Domestic Mail Only; No Insurance Coverage Provided)
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Mr Homer Graham

individually and as President of

Victory Petroleum Resources Holding, LLC
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