





protecting assets. . . . The following agents are insurance licensed and works [sic] through
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13.  Regarding these seminars, Smith stated the following during a telephone conversation
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a. “We talk about the volatility of the market.”
b. We ask attendees, “Are you concerned about the volatility of the market?”
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the Division that STAG’s objective is “protecting you from the volatility of the market.”
15. On its web site, http://www.smithtaxadvisors.us, STAG made the following

representations in early 2008:



empowering. With the help of a skilled advisor who is interested in your specific
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d. “Carl Smith is a professional advisor who specializes in assisting people just like

you in designing their preferred lifestyle.”
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a. “Your presenters will be Rick Beebe, Vice President of Smith Tax Advisory
Group ....”

b. “Protect your retirement assets in any market condition.”

c. “Have an income you can’t outlive.”
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' e. “Avoid the common mis  takes made at retirement with 401Kk's and IRAs."
22.  Before January 29, 2008, STAG advertised two “no obligation,” “COMPLIMENTARY
DINNER” “event[s]” to be held in Columbia, South Carolina, on January 29 and 30, 2008.
The advertisement included the following statements regarding the events:
a. “Your presenters will be Roger Hall, Vice President of Smith Tax Advisory

Group ....”
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c. “Learn helpful techniques for today’s market conditions.”
d. “Have guaranteed income for life from your 401k, IRA and retirement assets.”

e. “[S]trategies to help protect your savings and retirement funds, how to minimize

taxes on vour interest earnings. and nossiblv earn more_interest nn voiir assets.”













42.  Pursuant to 52 Fed. Reg. 38,400 (1987) (S.E.C. Rel. No. IA-1092 titled “Applicability of

the Investment Advisers Act to Financial Planners, Pension Consultants, and Other Persons

Who Provide Investment Advisory Services as a Component of Other Financial Services”), a

reports or analysis, regarding securities; (2) is in the business of providing such services; and

(3) provides such services for compensation.




adviser or as one who provides investment advice or provides specific investment
advice.

c. Pursuant to 52 Fed. Reg. 38,400 (1987), one way in which a person can satisfy the
third element, providing advice for compensation, is to receive any economic

benefit from providing a variety of services to a client, including investment
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commission upon the sale to the client of insurance products or investments.

43,  Pursuant to S.C. Code Ann. § 35-1-102(16) of the Act, an IAR is an individual employed
by or associated with an IA or a federal covered investment adviser and who, among other
activities, makes any recommendations or otherwise gives investment advice regarding
securities; manages securities accounts or portfolios of clients; determines which
recommendation or advice regarding securities should be given; provides investment advice
regarding securities; holds himself out as providing investment advice regarding securities;

receives compensation to solicit, offer, or negotiate for the sale of or for selling investment
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Unlawful Acts
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transact business in South Carolina as an IA unless the person is registered under the Act as

an IA or is exempt from registration as an IA under Section 35-1-403(b).
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or associate with an individual required to be registered under the Act as an IAR who
transacts business in South Carolina on behalf of the IA unless the individual is registered
under Section 35-1-404(a) or is exempt from registration under Section 35-1-404(b).

48. Pursuant to S.C. Code Ann. § 35-1-404 q) of the Act, it is unlawful for an individual to
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h. CP Smith Enterprises, Smith, and Hall did not disclose to clients or potential
clients that they were not registered to transact business as IAs or IARs.

i. On its web site, CP Smith Enterprises represented that the advisers employed by
CP Smith Enterprises offered and sold and were knowledgeable about a wide
range of financial products and made investment recommendations based on each
person’s individual needs and objectives.

j. From 2006 through most of 2008, CP Smith Enterprises, Smith, and Hall
primarily offered and sold only certain insurance, including annuity, products.

k. Because the products offered and sold by CP Smith Enterprises and its agents did
not include securities and other non-insurance products, CP Smith Enterprises did

not offer or sell a wide range of financial products.
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or engaging in an act, practice, or course of business that operates or would
operate as a fraud or deceit upon another person.
55.  WHEREAS, based on the foregoing, the Division has determined that Smith and Hall

have engaged, are engaging, or are about to engage in an act, practice, or course of business
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i. On September 24, 2008, and January 12, 2009, Smith and Hall, respectively, filed
with the Division Form U4 as part of their application to register as IARs in South
Carolina.

j. Each Form U4 contained a materially false statement that Smith and Hall had not
been notified in writing that each was the subject of an investigation that could

resplt jn other disclosure auestions on Form U4 having to be answered in the
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REQUIREMENT OF ANSWER AND
NOTICE OF OPPORTUNITY FOR HEARING
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Division, Post Office Box 11549, Rembert C. Dennis Building, Columbia, South Carolina,

29211-1549, attention: Thresechia Navarro, within thirty (30) days after the date of service of
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