
LITIGATION RETENTION AGREEMENT

FOR SPECIAL COUNSEL APPOINTED BY THE

SOUTH CAROLINA ATTORNEY GENERAL

AS TO GOOGLE ADVERTISING TECHNOLOGY LITIGATION

This litigation retention agreement ("Agreement") is by and between South Carolina Attorney

General Alan Wilson ("Attorney General") and the below-signed attorneys ("Special Counsel").

RECITALS

WHEREAS, the Attorney General has concluded that it is in the best interest of the State of South

Carolina to retain Special Counsel specifically for this litigation matter; and

WHEREAS, the Attorney General hereby engages Special Counsel to provide legal representation

including, but not limited to, all preparation for, settlement of and/or actual litigation against

Google, LLC, and any related parent companies or subsidiaries arising from their conduct

regarding their display advertising technology services under consumer protection and antitrust

law; andcons



authority over all aspects of this litigation. The litigation may be commenced, conducted,

settled, approved, and ended only with the express approval and signature of the Attorney

General. The Attorney General, at his sole discretion, shall appoint a designated assistant

or assistants ("designated assistant") to oversee the litigation, which appointment the

Attorney General may modify at will.

2. Special Counsel shall provide legal



B. Non-Delegation of Work

Special Counsel may not, without the express approval of the Attorney General, delegate any

work whatsoever to any attorney in any other firm.

C. Employment Status

Special Counsel will render services pursuant to this Agreement as an independent contractor.

Neither Special Counsel nor any employee of Special Counsel shall be regarded as employed by,

or as an employee of, the Attorney General or the State of South Carolina, nor shall they be

considered public officials.

ARTICLE III. CASE MANAGEMENT

A. Status Reports

The Attorney General may at



C. Havird Jones, Jr.
Senior Assistant Deputy Attorney General

Name:

Address: P. O. Box 11549

Columbia, SC 29211

803-734-3654Phone:

Email: sjones@scag.gov

Rebecca Hartner

Assistant Attorney General
Name:

Address: P. O. Box 11549

Columbia, SC 2921 1

803-734-5855Phone:

Email: rhartner@scag.gov

James R. Dugan, II, Esq

The Dugan Law Firm, APLC

One Canal Place

365 Canal Street, Suite 1000

New Orleans, Louisiana 70130

Name:

Address:

Phone:

Email:

(504) 648-0180

jdugan@dugan-lawfirm.com

W. Mark Lanier

Founder

The Lanier Law Firm

Name:

10940 W. Sam Houston Pkwy N

Suite 100
Houston, TX 77064

713-659-5200

Address:

Phone:

Email: mark.lanier@lanierlawfirm.com

Ashley KellerName:
Co-founder

Keller Lenkner LLC

150 N. Riverside Plaza,Address:
Suite 4270

Chicago, IL 60606

Phone:

Email:

312-741-5222

ack@kellerlenkner.com



Charlie Condon

Charlie Condon Law Firm, LLC
Name:

880 Johnnie Dodds Blvd, Suite 1
Mount Pleasant, SC 29464

(843) 884-8146

Address:

Phone:

Email: charlie@charliecondon.com

C. Communication

Special Counsel agrees to consult in advance, in person, by telephone, or in writing, with the

Attorney General promptly on all matters that may be precedential, controversial, of particular

public interest, or otherwise noteworthy or important, and to keep the Attorney General fully

informed at all times.

Special Counsel shall give timely written notice to the Attorney General of any and all of the

following legal events in this litigation:

1 . Pleadings;

2. Dispositive motions;

3. Hearings;

4. Rulings;

5. Trials;

6. Settlement negotiations;

7. Appeals or Notice of Appeals;

8. Briefs filed by any party or entity;

9. Appellate arguments or decisions; and

10. Enforcement efforts

Special Counsel agrees to meet with Attorney General's Office personnel when and where

requested by the Attorney General in furtherance of this litigation.

D. Settlement

The Attorney General must approve in advance all aspects of this litigation and shall be included

in any settlement discussions. Special Counsel agrees that any settlement in this case must receive

the Attorney General's express prior approval in writing. Special Counsel shall confer with the

Attorney General as early as practicable in any settlement negotiation process.

E. Appeals

It is important that the Attorney General receives early notice of any potential appellate litigation

in any way affecting the State. Therefore, Special Counsel agrees to give prompt oral and written

notice to the Attorney General when receiving: (1) any dispositive decision by any appellate court

affecting the litigation in any way; or (2) a Notice of Appeal from a court's decision filed by any

party to this litigation.



F. Public Records

Any material, data, files, discs, or documents created, produced, or gathered by Special Counsel,

or in Special Counsel's possession in furtherance of this litigation, or which fulfills an obligation

of this appointment, shall be considered the exclusive property of the State of South Carolina.

Special Counsel agrees to adhere to South Carolina's Freedom of Information Act, South Carolina

Code of Laws §§ 30-4-1 0 et seq., for the purposes ofmaintaining all public records in accordance

with State law. Public records requests are to be handled by the Attorney General's Office, and

any public records requests received by Special Counsel shall be emailed to the Attorney General's

Office within one business day of receipt. Special Counsel agrees to cooperate fully with the

Attorney General's Office in responding to any public records request received by the Attorney

General pertaining to this litigation, comply with the Attorney General's policy on document

retention, and to refrain from destroying documents unless otherwise permitted under this policy.

Special Counsel agrees to comply with Rule 417 of the South Carolina Appellate Court Rules.

Special Counsel agrees to request written confirmation from the Attorney General's Office prior

to destroying any documents. This Agreement shall be considered a public document.

G. Settlement or Judgment Proceeds

All settlement or judgment proceeds shall be paid by or on behalf of the defendant(s) to the

Attorney General's Office, which shall distribute them or have them distributed.

ARTICLE IV. COMPENSATION

A. Contingent Status

Notwithstanding any other term of this Agreement, Special Counsel shall receive no compensation

of any kind for any services rendered unless the State of South Carolina receives a settlement or

judgment in connection with this litigation.

B. Fee Schedule and Division

If the State receives a settlement or award in connection with this litigation, Special Counsel will

be compensated from the litigation's gross recovery (any final settlement or judgment received by

the State, including any post-judgment interest) for their services as follows:

1 . The Attorney General's Office shall be reimbursed for all actual costs and expenses

(not including overhead) incurred in the litigation, any appeals, any separate suit against

the Attorney General or the State regarding the litigation or this Agreement, and any

appeals of such separate suit. Compensation under this Section IV.B.l shall be deducted

from the litigation's gross recovery before any further distribution is made. However, any

attorneys' fees retained by the Attorney General's Office are not subtracted from the gross

recovery for purposes of calculating Special Counsel's fee.

2. Special Counsel shall be reimbursed for certain costs and expenses incurred in this

litigation, any appeals, any separate suit against the Attorney General or the State regarding

the litigation or this Agreement, and any appeals of such separate suit, pursuant to Article V



below. Compensation under this Section IV.B.2 shall be deducted from the



The Attorney General may, in his sole discretion, reduce these fees if he determines that

the effort required to resolve the case on appeal does not justify increasing the fee. The fees

awarded under this section are based on the entire net recovery remaining after any

deductions from the gross recovery pursuant to Sections IV.B.l, IV.B.2, and IV.B.3, not

just







D. Hourly Fee

Where Special Counsel seeks payment of an hourly fee for defending litigation brought against

the Attorney General or the State under the terms of this Agreement, in accordance with Section

IV.B.3, Special Counsel is required to submit detailed time records on a monthly basis for time

worked over the previous month. The Attorney General's Office is not obligated to approve or

reject any requests for hourly fees until after the conclusion of the litigation. Each monthly time

record must clearly identify, by name or initials, the attorney or paralegal who performed the work,

the date of the work, a detailed description of the work, and the number of hours or fraction thereof

worked to the nearest tenth of an hour. When initials are used, the submission must identify all

persons whose initials appear on the invoice and indicate whether each is an attorney or paralegal.

No time records shall be submitted or paid for work occurring either prior to the effective date of

this Agreement or after its termination.

To the extent time was spent working on both the case brought by the Attorney General and the

case where the



termination of this Agreement. All expenses must be itemized and no reimbursement will be

granted for "miscellaneous" listings. The Attorney General





this Agreement shall not in any way be affected or impaired unless such severance would cause

this Agreement to fail of its essential purpose.

J. Amendment or Modification

No amendment or modification of this Agreement shall be effective against either party unless

such amendment or modification is set forth in writing and signed by both parties.

K. Headings

The headings herein are for reference and convenience only. They are not intended and shall not

be construed to be a substantive part of this Agreement or in any other way to affect the validity,

construction, interpretation, or effect of any of the provisions of this Agreement.

L. Counterparts

This Agreement may be executed in one or more counterparts, each of which shall be an original

and all of which constitute one and the same instrument.

[Signatures follow on the next page.]
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Alan Wilson

Attorney General of South Carolina

Date

James R. Dugan, II Date

The Dugan Law Firm, APLC

W. Mark Lanier

The Lanier Law firm, P.C.

Date

Ashley Keller

Keller Lenkner LLC

Date

DateCharlie Condon

Charlie Condon Law Firm, LLC
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Attorney General of South Carolina

Date

James R. Dugan, II Date

The Dugan Law Firm, APLC

8/6/2021

W, Mark Lanier

The Lanier Law firm, P.C.

Date

8/6/2021

Ashley Keller

Keller Lenkner LLC

Date

i4
D:Charlie Condon

Charlie Condon Law Firm, LLC
















	Google Ad-Tech Fully Executed Litigation Retention Agreement (02668023xD2C78)
	Google Ad Tech. Amendment to LRA (Fully Executed) (03032301xD2C78)

