


requested or ordered pursuant to subsection (b), a hearing must be held.")- The comments to that

section indicate that such hearings are not governed by the South Carolina Administrative

Procedures Act. S.C. Code § 35-1-604 S.C. Rptr. cmt. 3. SCUSA does not expressly provide a

standard of review to be used by the hearing officer when conducting an administrative hearing.

However, the comments to S.C. Code § 35-1-412, under which the Securities Commissioner

issued the Rule to Show Cause and the Summary Suspension orders in this matter, indicate that

"[u]nder Section 412 the administrator1 must prove that the



FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Respondent, Robert W. Denton, has been in the business of providing investment

advice and working as an insurance agent in South Carolina for several decades. Most recently,

he was registered with Capital Investment Group, Inc. (hereinafter referred to as "Capital

Investment") for his work in the securities business and as an agent of Midland National Life

Insurance Company (hereinafter referred to as "Midland National") selling insurance policies.

The Respondent testified that he first met Joseph Tiller in the 1970s at the University of

South Carolina. The Respondent knew Mr. Tiller and his wife for several decades and sold a life

insurance policy to Mr. Tiller in the 1990s. As his health deteriorated, Mr. Tiller arranged for a

long-time friend, William Frith, to help with various tasks, such as caring for the Tillers' dogs,

running errands, and assisting Mr. Tiller with his personal hygiene. In March 2012, Mr. Tiller's

wife passed away. At the time, the Tillers lived in a home owned by Dominion Sovereign

Financial Services, in which the Respondent owned an 80% interest. Mr. Tiller now pays rent to

the Respondent on this home as part of a rent-to-own arrangement. The home is in very poor

shape, due in large part to Mr. Tiller's disabilities. Mr. Tiller suffers from various maladies

including diabetes, congestive heart failure, and problems with his eyesight. In addition, Mr.

Tiller has lost both of his legs. Mr. Tiller continues to live in the home and Mr. Frith continues

to provide assistance to Mr. Tiller. Similarly, Timothy Quinn, an attorney in Columbia, provided

the Tillers with a variety of legal services over the course of several years.

At some point in 2012, a meeting took place between the Respondent, Mr. Tiller, Mr.

Frith, and Mr. Quinn. The



twofold: first to ensure that Mr. Tiller's wife's family received nothing upon Mr. Tiller's death,

and second to provide financially for certain individuals who had furnished services to Mr.

Tiller. An email from the Respondent to Mr. Tiller in December 2012 noted, however, that

ownership of the policy was changed in order to avoid a Medicaid clawback, whereby Medicaid

would seek repayment of funds paid on Mr. Tiller's behalf out of the money in his estate.3

For ail of the help that Mr. Frith provided, he would receive $100,000. Mr. Quinn would

be paid $75,000 for the legal services rendered, and the balance of $75,000 would go to the

Respondent to reimburse him for the damages to Mr. Tiller's house. At a later meeting, Mr.

Tiller executed the change of beneficiary and ownership forms in the presence of the

Respondent, Mr. Quinn, and Mr. Frith. Additionally, emails between the Respondent and Mr.

Tiller reveal that, throughout this time, the Respondent was named as personal representative of

Mr. Tiller's estate and held a power of attorney for Mr. Tiller. The power of attorney was

apparently approved by the investment firm with which the







"In determining whether an implied duty has been created, courts consider several factors,

including whether: (1) the agent received consideration beyond a mere payment of the premium,

(2) the insured made a clear request for advice, or (3) there is a course of dealing over an

extended period of time which would put an objectively reasonable insurance agent on notice

that his advice is being sought and relied on." Houck v. State Farm Fire and Cas. Ins. Co., 366

S.C. 7, 12, 620 S.E.2d 326, 329 (2005).

In this case, I find that the Respondent both expressly and impliedly undertook a duty to

advise Mr. Tiller. The Respondent expressly advised Mr. Tiller with regard to a wide variety of

items as personal representative and as holder of power of attorney, including major financial
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unethical for purposes of the securities laws even if it does not violate Midland National's

policies.

However, in this case, the Respondent's actions were both in violation of Midland

National's policies and dishonest and unethical acts. The Respondent named himself as primary

beneficiary of Mr. Tiller's life insurance policy and testified that he intended to recoup $75,000recouplifeTheandpolicylifeMidlandforrecoup$75,000

ifTheiflifeTheactionslifehimself$75,000theMidlandpolicies.Midland
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reasons, the Respondent has engaged in dishonest and unethical practices in the insurance

business in violation of S.C. Code § 35-l-412(d)(13).

The second question is whether action by the Securities Commissioner against the

Respondent would be in the public interest. "The 'public interest' is a much litigated concept

that has come to have settled meanings." S.C. Code § 35-1-412 cmt. 2. I find that action by the

Securities Commissioner is in the public interest. Protection of the public is best served by

requiring that those subject to119.84 T32 cm
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failed to disclose to Mr. Tiller his conflict of interest as insurance agent and holder of power of

attorney, and could have avoided such conflict had he so chosen. That the Respondent acted in

such a way as to protect his own financial benefit in the life insurance proceeds is evident from

the record. This factor weighs in favor of the Securities Division.

On the second factor, the isolated or recurrent nature of the infraction, this is the first

disciplinary action against the Respondent in approximately two decades of f Tm
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