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rendéred the preclearance provisions in § 5 unenforceable. Id. at 587 (Ginsburg, J., dissenting)
(“The Court stops any application of § 5 by holding that § 4(b)’s coverage formula is
unconstitutional.”). '

The Shelby County decision did not directly address whether previously enacted legislation
that was objected to by the DOJ may now be enforced. The Court’s decision only applied to the
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of any controlling precedent to the contrary, it is this Office’s opinion that the provisions of the
1988 amendment to S.C. Code § 14-23-1040 which added qualifications for serving as a probate
judge remain unenforceable.

Conclusion

As is discussed more fully above, it is this Office’s opinion that the provisions of the 1988
amendment to S.C. Code § 14-23-1040 which added qualifications for serving as a probate judge
i mp_nfmc@@]e notwithstandine the I Inited States Sunreme Conrt’e rilino in Shelk

LI I
| RN U

submitted Act No. 678 of 1988 to the Unjted States Department. of Justice. Civil Rights Divisian

(DOJ) to obtain preclearance and received a response dated October 15, 1990. The DOJ objected
to the Act stating, “While we recognize the state’s interest in establishing reasonable qualifications
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