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File No. 08063)

Respondent. )
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WHEREAS, the Attorney General of the State of South Carolina, acting as the Securities

Commissioner ("Commissioner"), administers the South Carolina Uniform Securities Act of

2005 (the "Act"), S.C. Code Ann. § 35-1-101 to 35-1-703 (Supp. 2008);

WHERAS, the Securities Division of the Office of the Attorney General of the State of

South Carolina (the "Division") on or about November 8, 2008, received a letter from Samuel N.

Smith ("Smith") in which Smith stated that he was a "Registered Investment Adviser";

WHEREAS, the Division determined that Smith was not a registered investment adviser;

WHEREAS, this information led the Division to open and conduct an investigation of

Smith pursuant to Section 35-1-602 of the Act and to request information from Smith pursuant to

Section 35-1-41 1(d) of the Act;

NOW THEREFORE, in connection with the investigation, the Division has determined

that Smith has engaged, is engaging, or is about to engage in acts, practices, statement

of the reasons for

the C&D Order, a statement of the civil penalty sought as a result, and a notice that a hearing

will be scheduled if Smith requests a hearing.



FACTUAL HISTORY

1 . Smith is a South Carolina resident.

2. Smith's home and work addresses, at all times relevant hereto, are located within Lexington

County, South Carolina.

3. Upon information and belief, Smith, at all times relevant hereto, did business as a broker-

dealer agent for World Capital Brokerage, Inc. ("World Capital") and as a sole proprietor

under the name ofTax, Insurance & Investment Consultants ("TIIC").

4. Smith was registered as a broker-dealer agent in South Carolina for H.D. Vest Investment

Services from February 18, 2005, through April 11, 2007, and as an investment adviser

representative in South Carolina for H.D. Vest Advisory Services, Inc. from April 7, 2005,

through April 17, 2007.

5. On May 29, 2007, Smith registered as only a broker-dealer agent in South Carolina for

World Capital.

6. World Capital is not an investment adviser, so Smith could not register as an investment

adviser representative employed by or associated with World Capital.

7. On Form U4, Uniform Application for Securities Industry Registration or Transfer, that was

filed on May 29, 2007, by or for Smith, Smith applied for registration in South Carolina as a

broker-dealer agent, not as an investment adviser representative. On Form U4, Smith also

stated that he would not maintain registration with an investment adviser that is not affiliated

with World Capital.

8. Doing business as TIIC, Smith, among other services, sells various insurance products,

prepares income tax returns, and renders mortgage services.
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9. Smith has and is responsible for a web site for TIIC in which he stated that he is a "registered

Investment Adviser."

10. In his TIIC web site, Smith states, "We do it all in one shot. Tax preparation, Insurance,



18. On January 14, 2009, the Division sent a letter to Smith asking for a complete response to its

December 19, 2008, request.

19. In a letter dated January 16, 2009, Smith submitted a second response to the Division's

December 19, 2008, request. Although Smith's second response did



publications or writings, as to the value of securities or the advisability of investing in,



28. Pursuant to 52 Fed. Reg. 38,400 (1987), a person is in the business of giving advice

regarding securities if the person holds himself out as an investment adviser or as one who

provides investment advice or provides specific investment advice.

29. Pursuant to 52 Fed. Reg. 38,400 (1987), a person providing a variety of services to a client,

including investment advisory services, for which the person receives an economic benefit,

for example, by receipt of a single fee or commissions upon the sale to the client of insurance

products or investments, would be performing investment advisor services for compensation.

30. Pursuant to S.C. Code Ann. § 35-1 -403(a), it is unlawful for a person to transact business in

South Carolina as an investment adviser unless that person is registered in South Carolina as

an investment adviser or is exempt from registration.

31. Pursuant to S.C. Code Ann. § 35-1 -406(a), investment advisers and investment adviser

representatives register with the Division by filing an application and a consent to service of

process, passing one or more required examinations, paying the fee required by statute, and

paying any reasonable filing fee charged for processing the filing.

32. Pursuant to S.C. Code Ann. § 35-l-503(a), in a civil action or administrative proceeding

under the Act, a person claiming an exemption, exception, preemption, or exclusion has the

burden to prove the applicability of the claim.

33. Pursuant to S.C. Code Ann. § 35-1-41 1(d), the Division may audit or inspect an investment

adviser registered or required to be registered under the Act and may obtain copies or any

record the Division reasonably considers necessary or appropriate to conduct the audit or

inspection.

34. Pursuant to S.C. Code Ann. § 35-l-412(d)(13), a person may be disciplined under S.C. Code

Ann. § 35-l-412(a)-(c) if the person has engaged in dishonest or unethical practices in the
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a. Misrepresenting





may be issued after the hearing that may make final, vacate, or modify the order

issued under S.C. Code Ann. §



e. Through his representations on TIIC's web site, Smith offered investment advice

to clients and prospective clients.

f. Smith has violated S.C. Code Ann. § 35-1 -403(a) by transacting business in South

Carolina as an investment adviser without being registered or without being



ii. Publishing, circulating, or distributing an advertisement that contains an

untrue statement of a material fact;

iii. Engaging in any act, practice, or course of business that is fraudulent,

deceptive, or manipulative; and

iv. Employing any device, scheme, or artifice to defraud or engaging in any

act, practice or course ofbusiness that operates or would operate as a fraud

or deceit.

1. Smith violated S.C. Code Ann. § 35-1-505 by making the following false or

misleading statements in a record used or filed under the



registered investment adviser, assisted people in finding the right place to

put their money, and assisted people with investments and IRAs.

43. If this Order becomes effective by operation of law, the Division seeks a civil penalty of

$500 from Smith. If Smith seeks a hearing and a hearing officer or some other legal

authority resolves this matter, the Securities Commissioner seeks an amount not to exceed

$10,000 for each violation of the Act by Smith and the actual costs of the investigation.

CEASE AND DESIST ORDER

44. NOW THEREFORE, pursuant to S.C. Code Ann. § 35-1 -604(a)(1) of the Act, IT IS



e. Pay a civil penalty of $500, if this Order becomes effective by operation of law,

or, if Smith seeks a hearing and a hearing officer or any other legal authority

resolves this matter, pay a civil penalty in an aaaaaaa30)
106.45 Tz
1 0 0 -1 2753834386864(in)dayj
115.47 0z
1 0 0 -1 2593 7z
86864(in)Tj
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48. CONTINUING TO ENGAGE IN ACTS DETAILED BY THIS ORDER AND/OR

SIMILAR ACTS MAY RESULT IN THE DIVISION'S FILING ADDITIONAL

ADMINISTRATIVE ACTIONS AND/OR SEEKING FURTHER ADMINISTRATIVE

FINES. WILLFUL VIOLATION OF THIS ORDER COULD RESULT IN CRIMINAL

REGARDING MATTERSPENALTIES UNDER S.C. CODE ANN. § 35-1-508.

DESCRIBED HEREIN, THIS ORDER DOES NOT PRECLUDE THE FILING OF

PRIVATE CAUSES OF ACTION OR THE FILING OF CRIMINAL CHARGES UNDER

S.C. CODE ANN. § 35-1-508.

IT IS SO ORDERED.

£This30^day ofJune, 2009
William J. Condon, Jjy

Assistant Attorney General

Securities Division/ /
Office of the Attorney General

Rembert C. Dennis Building

1000 Assembly Street

Columbia, S. C. 29201

(803) 734-4731
\
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