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SECURITIES COMMISSIONER OF SOUTH CAROLINA

IN THE MATTER OF: )
) ORDER TO CEASE AND DESIST
John W. Elkins )
) File Number 08009
and )
)
Asset Protection Systems, Inc., ) .
) .
Respondents. )

WHEREAS, the South Carolina Uniform Securities Act of 2005 (the “Act”), S.C. Code
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c. Respondent Elkins also stated, “Also, completed dozens of courses related to
insurance and estate planning over the last 38 years.”

d. At the bottom of Respondent Elkins’ response, Elkins included the following:
Asset Protection Systems, Inc., 1055-B Sunset Boulevard, West Columbia, South
Carolina, 29169.

9. On his business card, Respondent Elkins includes the following:

a. The CSA logo.

b. “John W. Elkins, CSA.”

c. “Certified Senior Advisor (CSA).”

d. Asset Protection Systems, Inc., 1055-B Sunset Boulevard, West Columbia, South
Carolina, 29169.

10. During a telephone conversation with the Division on March 14, 2008, Respondent
Elkins stated the following:
a. “I don’t believe that people should be in the market.”
b. There are only three places for people to invest for safety: government, banks, and

insurance companies.
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what alternatives exist.

e. Respondent Elkins referred to himself as a “financial planner.”

11.  OnMarch 17, 2008, Respondent Elkins stated the following to the Division:

A “If vay dnp’t want to Inseananev there are altervatives -






d. The pre-printed RSVP card was addressed to Asset Protection Systems Inc, Attn
John W. Elkins, 1055-B Sunset Boulevard, West Columbia SC 29169.

e. In advertising material distributed in connection with the dinner workshops,
Respondent El}(ins, acting on behalf of himself and Respondent APS, represented
the following to retirees:

i. “John W. Elkins of Asset Protection Systems is a well-known financial
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have achieved their personal financial goals due to his informative
workshops. You’ll have fun, enjoy a delicious meal and leave knowing
how to better position yourself and your family for retirement. No
specific products will be promoted or sold. Do not miss this unique
opportunity.”

ii. “Hello! My name is JOHN W. ELKINS. My college major was business
ﬁnance". and I’ve been in the financial service business for the past 40
years.”

iii. “For the past NINE years I’ve given workshops in the Midlands to people
in retirement, advising they move their money to safety. The stock market
is now BELOW its level of seven years ago and history tells us we may

not see new highs for another TEN years. If you have money you DON’T



iv. “GET FACTS, GET ANSWERS, GET EDUCATED AND GET THE
HONEST TRUTH ON WHAT IS HAPPENING RIGHT NOW WITH
YOUR SAVINGS AND INVESTMENTS”

v. “INFLATION...WAR...DOLLAR DECLINE... HOUSING
DEFLATION...STOCK MARKET ROLLER COASTER
...SHRINKING INTERST EARNINGS...it’s more important than ever to
understand the facts so you can make informed decisions and avoid
disastrous financial mistakes. You’ll learn: . . . The ideal place for your
retirement funds (what is ‘ideal’ anyway).”

vi. “A FRESH LOOK AT YOUR SAVINGS AND INVESTMENTS MAY
YIELD AT LEAST ONE NEW OPPORTUNITY AND OFFER YOU
PEACE OF MIND.”

vii. In two places on the advertisement; Respondents stated that this seminar
contains “time-sensitive information.”

f. Respondent Elkins did not disclose in the mailed advertisement his profession and

what insurance or other licenses he holds.
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“FREE DINNER PRESENTATION,” specifically on October 30, 2007, or November 1
or 6, 2007, at the New Orleans Riverfront restaurant, 121 Alexander Street, West
Columbia, South Carolina, 29169.

a. The name and address on the bottom of the invitation was Asset Protection

Systems, Inc., 1 055-B, Sunset Boulevard, West Columbia, South Carolina, 29169.



b. In advertising material distributed in connection with the dinner workshops,
Respondent Elkins, acting on behalf of himself and Réspondent APS, represented
the following t§ retirees:

i. “John has a degree in Business Finance, has been a C.L.U. for over 30
years, and is a Certified Senior Advisor. H;aving given workshops to
thousands of Midland seniors over the past few years, John knows most
peéple do not plan very well (or at zill) for retirement, so he has developed
strategies to help seniors get past the major pitfalls and to uncomplicate
the process.”

ii. The title of the presentation was “DON’T LOSE MONEY! ‘How to
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iii. “PROTECT YOUR MONEY
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Columbia, South Carolina, 29169.
c. The name and address on the bottom of the invitation was Asset Protection
Systems, Inc., 1055-B, Sunset Boulevard, West Columbia, South Carolina, 29169.
d. In advertising material distributed in connection with the dinner workshops,
Respondent Elkins, acting on behalf of himself and Respondent APS, represented

the following to retirees:

i. “John has a degree in Business Finance, has been a C.L.U. for over 30
years, and is a Certified Senior Advisor who specializes in advising
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seniors over the past few years, John knows most people do not plan very
well (or at all) for retirement, so he has developed strategies to help
seniors get past the major pitfalls and to uncomplicate the process.”

ii. The title of the presentation was “DON’T LOSE MONEY! PLUS
OTHER RULES FOR SENIORS TO LIVE BY.”

iii. “RULE #1: PROTECT YOUR MONEY
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2. Understand your broker... some things you’re told really make no
sense at all
‘3. The trouble with mutual funds

4. Savings vs. investments... How to tell the difference?”






1. How to achieve a sense of true financial security. . . .

2. How to choose the ideal legacy advisor (not simply financial
advisor). . . .

3. How to secure a reasonable return on your investments AND
NEVER LOSE MONEY AGAIN....

4. ‘Ideas you can use TODAY to better manage your assets. . . .”

e. Respondent Eli(ins did not disclose in the mailed advertisement his profession and
what insurance or other licenses he holds. |

17.  In sales material provided by Elkins from one of the providers of fixed index annuities
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investor bears the market risk) with a fixed index annuity. You will note that a North
American fixed index annuity insulates you from the risk of market downturn.” This
sales material also included a chart comparing the benefits of a fixed index annuity to the
benefits of a mutual fund.
18.  In other sales material provided by Elkins from'one of the providers of fixed index

annuities sold by APS and Elkins, it is stated, “Unlike most securities or mutual funds
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c. The highest closing balance of the S&P 500 in 2007 was 1565.15 on October 9,
2007; the lowest closing balance of the S&P 500 in 2007 was 1374.12 on March
5, 2007.

d. The S&P 500’s highest closing balance was.1565.15 on October 9, 2007.

APPLICABLE LAW
Definitions

29.  Pursuant to S.C. Code Ann. § 35-1-102(15) of the Act, an IA is a person that, for
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a. Pursuant to 52 Fed. Reg. 38,400 (1987), a person satisfies the first element,
providing advice regarding securities, of the definition of being an 1A when:

i. That person provides advice, or issues or promulgates reports or analyses,
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ii. That person advises others concerning the relative advantages and
disadvantages of investing in securities in general as compared to other

investments; or

iii. That person, in course of developing a financial program for another,
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m. Respondents have violated S.C. Code Ann. § 35-1-502(a) and S.C. Regulation 13-

502(A) by employing a device, scheme, or artifice to defraud another person and
i
by engaging ir} an act, practice, or course of business that operates and would
operate as a fr:;tud or deceit upon another person. Such violations include, but are
not limited to, the following:
i. Using advertising materials to get retirees to attend free-dinner workshops

with the intent to sell insurance or annuity products without fully and
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advertising materials;

ii. Misrepresenting the qualifications of Respondents and omitting to state a
material fact about Respondents’ qualifications, that Respondents are not
registered as an IA or an IAR in South Carolina or with the United States
Securities and Exchange Commission;

iii. Stating in the advertising material that retirees could invest without risk
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Respondent requests a hearing, the Division, wnﬁm fifteen (15) days after receipt o% a request in

arecord from a Respondent, will schedule the hearing.

In the written Answer, Respondent(s), in addition to requesting a hearing, shall admit or
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Respondent(s) relies, and shall set forth concisely the matters of law and affirmative defenses
upon which the Respondent(s) relies. A Respondent without knowledge or information sufficient
to form a belief as to the truth of an allegation shall so state.

Failure by a Respondent to file a written request for a hearing in this matter within the
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