
July 9, 2024

Dear Senator Martin:

We address each of your questions in turn.

Law/Analysis

Section 16-23-420 provides in relevant part:
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We begin by noting this Office is unable to determine facts in an advisory opinion. As we have
stated in prior opinions, “[bjecause this Office does not have the authority of a court or other fact-
finding bodyusehave

1207271 (S.C.A.G. April 4, 2006) (alteration in original) (quoting

possession of a firearm
in a particular building or the legality of a particular action. See Op. S.C. Att’v Gen., 2022 WL
3650096 (S.C.A.G. August 15, 2022).

We received your letter requesting an Attorney General’s opinion regarding whether section 16-
23-420 of the South Carolina Code (2015 & Act No. Ill, 2024 S.C. Acts ), prohibits a person
from carrying a firearm in a publicly owned parking lot or publicly owned parking garage. You
specifically ask whether the phrase “any premises or property owned, operated, or controlled by,”
as used in section 16-23-420(A), applies to publicly owned buildings? Further, if this phrase does
not apply to publicly owned buildings, does a publicly owned parking lot or publicly owned
parking garage fall within the definition of “publicly owned building” under section 16-23-
420(A)?
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S.C. Code Ann. § 16-23-420(A)-(B), (F).

1 S.C. Code Ann, § 16-23-405(A) (2015) (“Except for the provisions relating to rifles and shotguns



Op. S.C. Att’y Gen., 2022 WL 3650096 (S.C.A.G. August 15, 2022).

We acknowledge that several arguments of varying



“When confronted with an undefined term, the court must interpret it in accordance with its usual
and customary meaning.” Miller Constr. Co.. LLC v. PC Constr. of Greenwood. Inc., 418 S.C.
186, 204, 791 S.E.2d 321, 331 (Ct. App. 2016) (quoting Hudies v. W. Carolina Reg'l Sewer Auth.,
386 S.C. 641, 646, 689 S.E.2d 638, 641 (Ct. App. 2010)). “The legislature is presumed to have
fully understood the meaning of the words used in a statute and, unless this meaning is vague or
indefinite, intended to use them in their ordinary and common meaning or in their well-defined
legal sense.” Flowers v. Giep, 436 S.C. 281, 287, 871 S.E.2d 604, 607 (Ct. App. 2021) (quoting
Original Blue Ribbon Taxi Corp, v. S.C. Dep't of Motor Vehicles, 380 S.C. 600, 608, 670 S.E.2d
674, 678 (Ct. App. 2008)). “However, [a] court will consider the language of the particular clause
in which the term appears and also its meaning in conjunction with the purpose of the whole
statute.” Miller Constr. Co.. LLC, 418 S.C. at 204-05, 791 S.E.2d at 331 (quoting Hughes, 386
S.C. at 646, 689 S.E.2d at 641)). “Statutes, as a whole, must receive practical, reasonable, and fair
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It is the policy of this Office that when a prior opinion governs, we will not issue a new opinion
and will presume that the prior opinion is correct. We will not reverse a prior opinion unless such
prior opinion is clearly erroneous, or the applicable law has changed. Op. S.C. Att’y Gen., 1986
WL 289899 (S.C.A.G. October 3, 1986). As noted in your letter, section 16-23-420 was amended
by the South Carolina Constitutional Carry/Second Amendment Preservation Act of 2024 (the
2024 Act); however, the General Assembly did not alter the language pertinent to the analysis in
our 2022 opinion. Accordingly, we reaffirm our prior determination that a court would likely find
the prohibition against firearms in any publicly owned building under section 16-23-420(A) does
not extend to the building’s surrounding premises unless it is owned, operated, or controlled by a
private or public school, college, university, technical college, or other post-secondary' institution.

Second, as to whether the prohibition of firearms in publicly owned buildings extends to a public
parking lot or public parking garage under section 16-23 -420(A), we understand



Moreover, section 16-23-20(D) of the South Carolina Code (Act No. Ill, 2024 S.C. Acts )
expressly grants a person legally possessing a firearm to store it anywhere in a vehicle, whether
occupied or unoccupied. S.C. Code Ann. § 16-23-20(D) (“Notwithstanding any provision in this
section, a person who is not otherwise prohibited by law from carrying a firearm may lawfully
store





Sincerely,

REVIEWED AND APPROVED BY:

I

This Office has reiterated in numerous opinions that it strongly supports the Second Amendment
and the right of citizens to keep and bear arms. See e.g., Op S.C. Att'v Gen., 2015 WL 4596713
(S.C.A.G. July 20, 2015); Op. S.C. Att\ Gen., 2022 WL 3650096 (S.C.A.G. Aug. 15, 2022); see
also


