
March 29, 2024

Dear Sheriff Boan:

We will address each of your questions in turn.

Law/Analysis

We received your letter requesting an Attorney General’s opinion regarding Kershaw County

Sheriffs deputies’ presence at Kershaw County Council (County Council) public meetings. You

present the following questions:

2. Do my deputiesCan

the County Council Chair (who runs the council meetings) or any County

Council member tell my deputies what to do during County Council meetings?

Alan Wilson
attorney General

It is our understanding that Kershaw County operates under a council-administrator form of county

government pursuant to sections 4-9-610 to -670 of the South Carolina Code (2021), which is

included in the body of legislation known as the Home Rule Act. 1 We have recognized in previous
opinions that “[a] county council is generally considered as having only limited authority in

dealing with the authority or duties of an elected official.” Op. S.C. Atfv Gen., 2006 WL 1207277

(S.C.A.G. April 20, 2006); see also S.C. Code Ann. § 4-9-30(7) (2021); Op. S.C. Att’y Gen., 2012

WL 1774920 (S.C.A.G. May 7, 2012); Op. S.C. Att’y Gen., 2006 WL 1877110 (S.C.A.G. June

19, 2006). “With the exception of organizational policies established by the governing body, the
county administrator shall exercise no authority over any elected officials of the county whose
offices were created either by the Constitution or by the general law of the State.” S.C. Code Ann.
§ 4-9-650.
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In Cone v. Nettles, the Supreme Court of South Carolina held sheriffs and sheriff’s deputies are

State, not county, officials. 308 S.C. 109, 1 12, 417 S.E.2d 523, 524 (1992). The Court, recognized
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Id. at 1189-90; see also Patel by Patel v. McIntyre, 667 F. Supp. 1131, 1146 (D.S.C. 1987), affd
sub nom. Patel by Patel v. Dyar, 848 F.2d 185 (4th Cir. 1988) (“[I]t is well established in South

Carolina case law that law enforcement at the county level is the exclusive province of the
sheriff.”).

In South Carolina, the sheriff and his deputies have the sole responsibility for law
enforcement. The county government cannot hire or fire the deputies nor can it tell

the sheriff the manner or method by which he and his deputies are to perform the
official acts of his office.

Additionally, this Office determined in a June 2015 opinion that “it is clear the Sheriff, as the chief
law enforcement officer of the county vested with the power to appoint deputies, certainly serves
as a supervisor to his deputies and, assuming the proper procedures for appointment are followed

and the deputy is otherwise qualified, has discretion to choose, supervise and assign his
employees.” Op. S.C. Atfv Gen., 2015 WL 3919079 (S.C.A.G. June 11, 2015). This Office has

further opined that although county councils have the authority to appropriate funds for the

operation of a sheriff’s office, county councils do “not have the authority through the budget

process to interfere with the operations of a sheriff’s department.” Op. S.C. Att’v Gen., 2020 WL
5259200 (S.C.A.G. August 17, 2020); see also Op. S.C. Att’v Gen., 1989 WL 406145 (S.C.A.G.
May 8, 1989). Moreover, we have recognized “police officers must retain a wide degree of
discretion in carrying out their duties of enforcing the laws.” Op. S.C. Att’v Gen., 2008 WL

1 960284 (S.C.A.G April 1 7, 2008). Based on the foregoing authorities, we believe a court would

In Aiken County, as in most other counties of South Carolina, law enforcement is
the sole responsibility of the elected sheriff and his deputies appointed by him
whose duties are specified by the constitution of the State, the statutes and case law.

It has long been clear that the County has no authority over the Sheriff or his
deputies as to matters of hiring, firing, training, discipline or the manner in which
the duties of the office are carried out. The sheriff in South Carolina has under
common law and statutes always been solely responsible c
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Conclusion

Sincerely,

Sheriff Lee Boan
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Elizabeth McCann

Assistant Attorney General

likely find county council



REVIE ED AND APPROVED BY:

Sheriff Lee Boan
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Robert D. Cook

Solicitor General


